Nos 15 Of 1862
NUISANCES ORDINANCE

Mm.—' 2
©
Chirantha M.S. Guruge
Public Health Inspeclor
Yatalamatta.


https://v3.camscanner.com/user/download

e

NUISANCES

CHAPTER

[Cap. 562

562

NUISANCES

(relinar ¢
Nos 13 el 16,
(INIRLALD
of 1van
Y ol 1

THE SUPPRISSION 01 NUISANCLS

1, This Ordinance may be cited as the
Nulsanves Ordinance.

*2. Whosoever shall commit any of the
following offences shall be liable to a fine
not exceeding ifty rupees :—

Certaln ncts
made offences

5

(1) Whosoever, being the owner or
occupler of any house, building, or
land In or near any road, street, or
public thoroughfare, whether
tenantable or otherwise, shall keep
‘or.suffer the same to be in a filthy
and unwholesome state, or
overgrawn with rank and noisome
vegetatlon, 0 as 10 be a nuisance to
or Injurlous to the health of any
person... V. e

VABRAN BN Y
(2) Whosoever shall have in or upon any

Keeplng a
house, &c., inn
filthy swte.

Having foul

()

(5) Whosoever, being the owner of a

(6) Whosoever shall suffer any waste or

AN OWDINANCE 10 PROVIDE TOR THE BETITR PRISIRVATION OF Puptic HEALTIE AND

[Ist January, 1863.]

Keeping cattle,
poals, swine,
e

Whosocver shall keep in or upon afiy
house, building, or land occupicd
by him any cattle, goat, swine, or
other animal, so as to be a nuisance
to or injurious to the health of any
person.

Allowing
house, &c., to
be in a state
ruinous or

house, building, or wall, shall allow
the same to be in a ruinous state, or

in any way dangerous to the jikely to fall
inhabitants of such house or

building, or to the ncighbouring
houses or buildings, or to the
occupicrs thereof or to passengers.

Suffering waste
or stagnant
water 10
remnain, &c.

stagnant water or other matter to
remain in any place within the
premises occupicd by him, or shall
allow thc contents of any, privy or

aslofieasive houseGullding,or land occupicd by cesspool o overflow or - soak
' himuany foulor offensive ditch, S ' i _
gutter) s dralnj ptivy, cesspool, or ™) osocver shall ler.W, put, or cast, Casting
otherteceptacler -1 or cause (o enter in any stream, lmm.als,dlﬂ-
L1 1 el scridi tank, reservoir, well, cistern, &C!0streams.
. . . conduit or aqueduct, any dead
Keeping an 3) Whoqoevcr. being the occupier of a animal, or any dirt, rubbish, filth,
:ﬁ’ﬂ:"ﬁ’" house, building, or land in or near or other noisome or offensive
d any road, #treet; ‘or public matter or thing, or shall cause or
thoroughfare, shall keep or allow to suffer to run, drain, or be brought ¢
be kept for mofe than twenty-four thercinto any unwholesome or
hours, otherwise than in some offensive liquid, matter, or thing, or
proper receptacle any accumulation flowing from any house or ngldmg
of dung, offal, filth, refuse, or other gf from ;‘“15{ (;l;roundh(_)ccuplcd by
: noxious or offensive matter, or a;m' :\:clsx mw“() ax;ytumég whereby
suffer such receptacle to be in a d y SISE-SHA Us iR . g
; egree fouled or corrupted.
filthy or noxious state, or neglect to o
i ;mploy proper means to remove the (8) Whosoever shall keep in any market, Exposing
lll}'l therefrom and to cleanse and shop, bu]]dlng, Slﬂ", or place used for sale
purify the same. for the sale of butchers’ meat, Un“holesome
’ meat, &c.
'anu;—(ourl has exclusive jurisdiction under section 33 of the Judicature Act read with Gazette
Extraordinary No. 43/4 of 1979-07-02.
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Koeeping
mianulactones
withoan

hernog

Depositing
cocanut husks
&« )

Throwing dirt,

&c., onroad,
or into sewers.

Notice 1o the
owner of
occupier 1o
ahate the
nuisance

T~ T
Vrm

NS
l""""“ It Trunt o vepetable o
capose o <hall allow 1 he enpored
for sale noany place or way any
animal. carcase,  neal potltry

pame, esh fish, fran, o vepetabl

which s unhit for the food of man

(9) Whosoever shall
cxpose lnl ‘.;||1' as f(m(l (8] l|lll|i. |Ul

cell or offer or

man any article which has been
rendered or has become noxious or
unfit for such use, knowing or
having reason to beheve the same to

be noxious or unfit for such use.
(10) Whosoever shall keep any
manufactory or placc of business
from which offensive o1
unwholesome smells anse, without
a licence that

provided in section $

for purposc.  as

(11) Whosoever shall keep or deposit any
coconut husks, coir, or any other
substance at or ncar such places, ol
in such a manner as to be a
nuisance to or injurious to the
health of any person.

(12) Whosoever shall throw or put, or
permit his servants to throw or put,
any earth, dirt, ashes, filth, refuse
from any garden, kitchen, or stable,
or any broken glass or earthenware,
or other rubbish, on any street,
road, or public place or passage, or
into any sewer or drain.

3. Whosoever shall continue or suffer to
continue 4ny of the nuisances above
specified after being convicted of any of the
above offences, or after notice in writing
prior to any conviction from the Board of
Health, or Urban Council or Town Council,
or any of its officers, or from the
Magistrate, requiring him to abate or put an
end to the same, shall be liable to a further
fine not exceeding ten rupees for each day
alter such conviction or notice. And the
court competent to try the offender is
hereby empowered 1o impose such further
fine, although the apprepate thereof may
exceed in amount the jurisdiction of such

court

XVI1/266
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4. Ay porson anthorized by the Board  Markes o
ol Health or Urbhan Counal or Town b vinted and
’ ‘,"M

Council may, and he s hereby empowered, e ot el

reasonable tmies, with or without  sed o

to enter nto and mspect any

at all
assistants

o

market, building. shop, stall, or place used
for the sale of butchers’ meat, poultry, fish,
fruit, or vepetable. or as a slaughier-house,
and to examine any ammal, carcase, meat,
poultry, game, flesh, fish, fruit, or vepetable
which may be therein: and in case any
ammal, carcase, meat, poultry, game, flesh,
fish, fruit, or vegetable appear to him to be
intended for the food of man, and to be
unfit for such food, the same may be seized
and conveyed to the necarest Magistrate
and if it appear to such Magistrate, upon
the evidence of a competent person, that

any such animal, carcase, meat, poultry,
game, flesh, fish, fruit, or vegetable was
intended for the food of man and i< unfit for

such food, he shall order the same 1o be

destroyed, or to be so disposed of as to

prevent its being exposed for sale or used

for such food.

5. No place shall be used within the Wha
limits of a town for the purposes of a manufactories
manufactory or place of business from ,’:‘;;':;
which offensive or unwholesome smells |
arise, except under a licence from the
Assistant Commissioner of Local
Government for the admimstrative region, {
within which such manufactory or place of
business is used, who is hereby empowered
at his discretion, from time to time, to grant
such licences, and the same, with the
sanction of the Minister, to recall ; and the
licence shall be on a stamp of twenty rupees,
and shall be substantially of the form in
the Schedule.

6. The Board of Health for each Board of
province, or Urban Council or Town Health &,
Council, may make by-laws — Wy -

by-laws.

(a) with respect to the removal by the
owners and occupiers of houses of
dust, ashes, rubbish, filth, manure,
dung, and soil collected, placed, or
found in or about any house, stable, -
cow-house, street, or place
whatsoever, and for preventing the
deposit thereof in or by the side of
any street so as to be a nuisance to
any person |
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i for the draming, cleansing. covering,
or fiFae up all ponds. pools. open
ditches, sewers, drains, and places
contamng or used for the collection
of any filth, water,
matter, or thing of an offensive
nature or hkely to be prejudicial to

drainage,

health |
(¢) for the cleansing, punfying,
ventilating, and disinfecting of -

houses, dwellings, churches, and
places of assembly by the owners or
occupiers and persons having the
care and ordenng thereof

(d) for the preventing or mitigating any
epidemic, endemic, or contagious
discases, and for the speedy
interment of the dead dunng the
prevalence of such discases ; and

for all other matters as are not
specially enacted by this Ordinance,
and as shall be necessary for the
preservation of the public health
and the suppression of nuisances :

(e)

Provided that no such by-laws shall be
repugnant to the provisions of this
Ordinance, and the same shall not be of any
force and effect unless and until the same be
submitted to and confirmed by the Minister,
who is hereby empowered to allow, amend,
or disallow the same as he may think
proper, and published in the Gazette |

Provided also that the said Board of
Health or Urban Council or Town Council
may alter or repeal any such by-laws.

By law 10 b 1.
taber jolc a
motee of

All courts and Magistrates shall take
judicial notice of such by-laws when the
tame shall have been confirmed and
published 2s aforesaid.

“hon
petavian A
ofiences and
et b L "3
Pl i ted

8. The Board of Health, or Urban
Council or Town Council, shall cause short
particulars of the several offences for which
any penalty s imposed by this Ordinance,
“or of any by-law made under this

Ordinance, and of the amount of every such

NCISANCTS

[€Cap. S62
penalty 1o be primted i the Sinhala, Tannl
and T nghsh Languapes and copies thereof 1o
be circulated <o as to secure due pubhaity 1o
the same.

*9.  Any breach of by-laws so made iy Breach ol
aforesaid shall be deemed an offence. and flaws made
the person guilty thereof shall. on
conviction, be liable to a fine not exceeding
twenty rupees, and in the case of a
continuing offence a further fine not
exceeding the sum of five rupees for each
day after conviction for the original offence,
or after written notice from the Board of
Health, Urban Council or Town Council, or
any officer thereof in its name, or from the
Magistrate,* calling upon him to remove the
same . and the court competent to try the
offender is hereby empowered to impose
such further fine, although the aggrepate
thercof may exceed in  amount the
jurisdiction of such court.

an ollence

10. Nothing in this Ordinance shall be
construed to render lawful any act or
omission on the part of any person which is,
or but for this Ordinance would be,
otherwise deemed to be a nuisance, or to
exempt any person guilty of such nuisance
from prosecution or action in respect
thereof.

Other
puisances not
affected by this
Ordinance.

11. Where any notice is required by this
Ordinance to be given to the owner or
occupier of any building or land, such
notice addressed to the owner or occupier,
as the case may require, may be served on
the occupier of such building or land, or left
with some adult member or servant of his
family, or, if the notice cannot be so served,
or if there be no occupier, may be put up on
some conspicuous part of such building or
land, and it shall not be necessary in any

such notice to name the occupier or the
owner.

Service of
notices.

12. If at any time it shall appear to the
Board of Health, Urban Council, Town
Council, or to the Magistrate that
nuisance ought to be abated, or any work or
thing required by this Ordinance or by any
by-law to be performed or done, such Board
or Council or Magistrate may give notice to

Board of
Health, Urban
Council, Town
(‘(:unc;l_ or
Magistrate
may abate
nuisances

® Pumary Couwrt has eaclusive Jurné ction  wnder
Lavesrdngry Mg 4) 4 of [ 2 T ¥y

section 1) of the Judicature Act read with Gazene
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Occupier may
exccute works
in default of
owner.

Occupier
executing
works for
owner may
deduct his
expenses from
the rent.

Course if
occupier
obstruct

owner,

ANUYUSANCTS

e the case may he,

oy e o pet such nusance abated,

OWNCE Or o Ill)lll S

0 uch work o thing performed or done,
within such time as the Board of Health,
U'rban Council, or Town Council shall deem
reasonable s and 1f after such notice default
1s made in the removal of the nuisance or
the performance of such work, or in the
doing of such thing, the Board of Health,
Urban  Council, Town Council, or
Magistrate, whether any penalty is or 1s not
provided for such default, may cause such
nuisance to be removed or work to be
performed or such thing to be done, and the
expense thereby incurred, if not paid by the
owner or occupier, or any person on his
behalf, shall, when notified to the
Magistrate’s Court by the person entrusted
with the performance of such work or the
doing of such thing, and proved to be
reasonable by the evidence of two or more
competent persons, be recovered as any
ordinary fine imposed by the court.

13. Whenever default is made by the
owner of any land in the execution of any
work required to be executed by him, the
occupier of such land may cause such work

to be executed, and the cost thereof shall be
paid to him by the owner.

14.  Whenever the occupier of any land
shall be put to any expense or pay any
money for anything required under this
Ordinance which is payable by the owner,
being the defaulter, such occupier shall be
entitled to deduct from the rent payable by
him to his landlord so much as is so paid by
or recovered from him in respect of any
such expenses, and he shall have a right to
retain .possession of such house until such
expenses are paid or tendered to him.

15. If the occupier of any land prevent
the owner thereof from carrying into effect
any of the provisions of this Ordinance after
notice of his intention so to do has been
given by the owner to such occupier, any
Magistrate, upon proof thercof, may make
an order in writing requiring such occupier
to permit the owner to execute all such
works as may be necessary for carrying into
effect the provisions of this Ordinance ; and
if after the expiration of eight days from the
date of the order such occupier refuse to
permiut such owner to execute such works,

XVI11/268

such occupier shall, tor every day dunng
which he so continues to refuse, be hable 1o
a [ine not exceeding twenty rupees; and
every such owner during the continuance of
such refusal shall be discharged from any
penalties to which he might otherwise have
become liable by reason of his default in
exccuting such works.

16. The Board of Health, Urban Powe: toentes
Council, Town Council, or Magistrate shall, nto lands
for the purposes of this Ordinance, have
power by themselves or their officers to
enter at all reasonable hours in the day-time
into and upon any land, for the purpose of
inspecting the same or removing any
nuisance or executing any work authorized
by this Ordinance, without being liable to
any legal proceedings or molestation
whatever on account of such entry, or of

anything done in any part of the land in
pursuance of this Ordinance.

17. Whoever at any time shall obstruct
or molest the Board of Health, Urban
Council, Town Council, or Magistrate, or
any of their officers or workmen, or any
person employed by them in the
perfermance and execution of their duty, or
of anything which they are respectively
empowered or required to do by virtue or in
consequence of this Ordinance, shall be
guilty of an offencc, and liable on

conviction to a fine not exceeding fifty
rupees.

Obstruction of
Board of
Health, &c_, or
Magistrate, or
their officers.

18. The Magistrate by whom any fine is Informer's
imposed by virtue of this Ordinance may Sshare.

award any portion not exceeding one-half
thereof to the informer.

19. No person shall be liable to any fine Limitation of
for any offence committed under this prosecutions.
Ordinance unless the complaint respecting
such offence shall have been made before a '
Magistrate within three months next after
the commission of such offence.

20. It shall be the duty of all officers of Police officer
the police force, and of all grama seva ‘o assist.
niladharis, police and peace officers
generally, to aid and assist in the preven(ion
of all offences against this Ordinance within
their respective jurisdiction ; and any offl¢
or grama seva niladhari who 3
cognizant of any such offence,“}
upon his own view or upon the

e b

.2 .
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of others, shall fail {0 make complami
before  the  duly  constituged
authonty, or shall fail to act promptly and
vigorously thereupon, shall be guilty of an
offence, and be liable on conviction thereof

iw fine not exceeding fifty rupees.

thercof

NEIS AN S U g

B —

v

“"

UMap e " sl e P pely
mean the Bourd of Wealih of (he gy
the Uiban Council or Towp i Huﬂﬁ“'
arca. o1 the Magntinte of fhe i“ I

within which the nunance vALe, 1Y w
work or thing has to be performed m'ﬂ;ﬂﬁ(
and the term * administiative 1egion "ol

o : ; mean an administrative region dofined by | §
| cpretation. 21. ln Bcon;trumfg this Orgmafjce the  Order made under section 2 of the Logal, e
terms ~ ~Board of Health”, “Urban  Goyernment (Administrative ~ Reglons)’ e
Council ™, **Town Council ™, and Ordinance.
SCHEDULE
/
A B olmeid iy v & , 1s hereby empowered to keep a manufactory or place of business for........... [Section 5.]
; | C
C. D,
(Date.) Assistant Commissioner of Local Government

for the administrative region
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